Tema 8 CemeliHble OTHOILIECHUSI C YYaCTHEM MHOCTPAHHBIX TPaKJAaH WU JIUI]
0€e3 rpak/1aHCTBaA.

VY4eOHbIe BOIIPOCHI:

1. TIlpaBoBoe perynupoBaHue OpayHO-CEMEUHBIX  OTHOIICHUH  C
WHOCTPAHHBIM 3JIEMEHTOM

2. 3akmroueHue Opaka € MHOCTPAHHBIM TpaXJIaHMHOM U JULOM 0e€3
rpakJIaHCTBa

3. HeneiicTBuTenbHOCTh Opaka, 3aKIIOYEHHOTO Ha Tepputopuu PO umm 3a
npeaenamu tepputopun PO, u pactopxeHnre Opaka ¢ HHOCTPAHHBIM IPaXXKJaHUHOM
WM JIMLIOM 0€3 Tpa)KaaHCTBa

4. IIpaBOOTHOLIICHHS MEXIY CYIIPyraMu

5. B3auMOOTHOIIEHHS pOoaUTENEN U AETEN

6. YcbiHOBIEHUE (yao4uepeHne) peOeHKa MHOCTPaHHBIMU TpaKJaHAMU HIIA

JIMIaMM1 0e3 IrpaxaaHCTBa.

Bomnpoc 1

CBo0Ooa epeIBIKEHUS JTUI] PA3HBIX HAIIMOHAIBHOCTEH (IOMUIIMIINI) Adaa
CYIIIECTBEHHBIA TOJTYOK ISl Pa3BUTHUSI OpavyHO-CEMEHHOTO 3aKOHOAaTeNnbCTBa. J[o
cepeaunbl XIX B. BbIOOp TpaBa, MOJJIEKAIIETO0 MPUMEHEHUIO, OCHOBBIBAJICS Ha
CIMHCTBEHHOM KPUTEPUU - MECTE COBEpIeHUs OpayHoi lepeMoHuu. VHbIMU
CIIOBaMH, OpayHO-CEMEWHbIE OTHOILEHHUS PETYJIUPOBAINCH MPABOM CTpaHbl, B
KOTOpO# Opak Obu1 3akitoueH. OgHaKO MpaKTHKaA MOKa3ana, YTO JAHHOE MPaBUIIO
HE MPOCTO HEIOCTAaTOYHO, HO M BIOJHE MOXET MPOTUBOPEUYUTH MPUHIIUIIAM
CIPABEAJIMBOCTHU MPHU MPABONPUMEHEHUH CyIaAMH.

B Hactosiiee Bpemst 0co0y10 aKTyalbHOCTh UMEET B COBPEMEHHBIN MepHo/y
BPEMEHU TIPaBOBOE PETrYyJUPOBAHHE CEMEUHBIX OTHOIIEHUH C y4acTHUEM
WHOCTPAHHBIX JIMI U JIUI] 0€3 Tpa)kIaHCTBa. DTO CBSA3aHO C PACIIMPEHUEM YACTHBIX
OTHOUIEHUI POCCUICKHMX M MHOCTPAaHHBIX IpaxaaH, a Takxke ¢ pacnagom CCCP,

CO3JaHMEM Ha €I0 TCEPpPUTOpPHUHN  HC3aBHCHUMBLIX TIOCyIdapCTB, CBO60,Z[HLIM



MEePEBUKCHUEM HACEJIECHUS 10 CTPaHE U PAJIOM APYTUX MPUUYMH. DTU U3MEHEHUS
Jlalld BO3MOYKHOCTh CTPOUTH JIMYHBIE OTHOIIEHUS TpakJlaHAMU Pa3HbIX CTpaH. B
CBSI3U C YEM MEXK]y rpakaaHaMu Poccuu M HHOCTpaHHBIMM JTUIAMHU 3aKITH0YAI0TCS
Opaku, CTaTUCTUKA KOTOPBIX MOKA3BIBAET C KAXIAbIM I'OJOM UX YBEIUUYCHHUE.

Bonbiioe 3HaueHHe MMeEET BOIMPOC, KAKOE 3aKOHOJATEIHCTBO HEOOXOIUMO
OPUMEHUTh K PEryJupoBaHHIO OpayHO-CEMEWHBIX OTHOLIEHUH C Yy4YacTHUEM
WHOCTpaHHBIX Jwmi. J[fo6oe TOCymapcTBO pEryaupyeT MPaBOOTHOIICHUS B
COOTBETCTBHM CO CBOEW TMpaBoBoM cucteMoil. OAHAKO MPaBOOTHOIICHHUS,
CBSI3aHHBIC C MHOCTPAHHBIM JSJIEMEHTOM, OOYCIOBIMBAIOT BO3HHUKHOBEHHUE
KOJUTU3WH B ITPABOOTHOLICHUSX.

Bomnpocel, cCBs3aHHbIE C HWHOCTPAHHBIM  3JIEMEHTOM, B OCHOBHOM
paccMaTpUBAIOTCA MEKIYHAPOJHBIM YAaCTHBIM NPABOM, TAE MPEAYyCMaTPUBACTCS
MOPSIJIOK  pa3pernieHus] KOH(MIUKTHBIX CHUTyallud, CBA3aHHBIX C HWHOCTPAHHBIM
AJIEMEHTOM, C IIOMOILBIO IPUMEHEHUS KOJUIM3UOHHBIX HOPM.

Koncrturynmss Poccuiickoii ®Pepepauun B CT. 62 mnpeaycMaTpuBacT
MOJIOKEHUE O TOM, YTO HHOCTPAHHBbIC TpaKJaHEe M JuIa 0e3 TpaxKJaHCTBa
noib3ytorcs B Poccuiickoii deepaliuu npaBaMy U HECYT 00SI3aHHOCTU HapaBHE C
rpaxaaHamu  Poccuiickonn ®depepaunn, KpoOMeE CIydaeB, YCTAHOBJICHHBIX
dbenepalbHBIMU 3aKOHAMH WJIM MEXIYHApPOIHBIM JoroBopoM PD <1>. U3 storo
BBITEKAET, YTO MHOCTPAHHBIC TpaKJIaHe U Jiuila 0e3 TpakJaHCTBa UMEIOT IpaBa U
oOs3aHHOCTH Ha Tepputopud PO B COOTBETCTBHM C HAIMOHAJIHHBIM
3aKOHOJIaTEIHCTBOM.

bpauno-cemeiinbie OTHOUIEHUS perynupyroTcs pPa3IMYHBIMU
MEXKIYHAPOJIHBIMU JIOTOBOPAMHU M KOHBEHIMAMU. B MX 4HCIIO BXOAAT AOTOBOPHI O
MPAaBOBOM TMMOMOIIM, 3akitouyeHHble B Poccuiickon @enepanuu ¢ Yexuen,
Brernamom, Kyo6oii, JlutBo#, Pymbriaueit, bonrapueii, IlIBenmeir m apyrumu
cTpaHamu, a Takke Takumu Konsenrusmu, kak KonBennus «O mpaBax pedeHKa»
1989 r., Hero-Mopkckas xouBenmust 1958 r. «O NPHU3HAHUM M HCIOIHCHUH

pELIEHUII MHOCTpPaHHBIX CyAoB», MuHckas koHBeHUus 1993 r. «O npaBoBoii



IIoMOIIM M IPAaBOBLIX OTHOHWICHUAX IO I'PaK/IaHCKHM, CEMEHUHBIM U YTOJIOBHBIM

AcJaM» U JPpYIr'UMHU KOHBCHIHAMU.

Bomnpoc 2

3akmtoueHue Opaka Ha Tepputopuu Poccuiickoit denepanuu peryiupyercs
HAIlMOHAJIBbHBIM 3aKOHOAATENLCTBOM Poccurickon denepanuu.

JIro60¥t MHOCTpaHHBIA TPaXJTaHUH W JHUIO 03 TPa)xJTaHCTBA MO CBOEMY
YCMOTPEHHUIO PEIIaloT BOIPOC O perucrpanuu Opaka Ha Tepputopun Poccuiickoi
®enepannu. OH MOXKET BCTYIUTh B Opak Kak ¢ IPaKJaHUHOM - MTO/JIaHHBIM CBOEH
CTpaHBbl, TaK U ¢ rpaxgaHnHoM Poccuiickoit Deepanuu uiv anaTpuaoM.

Cormacao cr. 156 CK PO ¢dopma u mopsaok 3akirodeHus Opaka Ha
tepputopun  Poccuiickorn  ®Denepanuu  ONPEAEHSAIOTCS  3aKOHOAATEIBCTBOM
Poccuiickon ®@enepanmm.

VYcnoBus 3akmodyeHus Opaka Ha Ttepputopun Poccuiickont ®enepanuu
OTPENEINAIOTCA I KaXJA0T0 W3 JIMIl, BCTYMAlolUX B Opak, 3aKOHOJATEILCTBOM
roCcy1apCTBa, TPaAXJAHMHOM KOTOPOIO JIMIO SIBJISIETCS B MOMEHT 3aKJIIOUECHUS
Opaka, ¢ coomoaenrem Tpeboanuit ct. 14 CK P® B oTHOIIEHUHU OOCTOSITEILCTB,
MPENSTCTBYIONIUX 3aKIFOUCHUIO Opaka.

Ecmu nuuo Hapsay ¢ rpakJIaHCTBOM HHOCTPAHHOIO TOCYAAapCTBA MMEET
rpaxxgaHcTtBo  Poccuiickoit @epepauuu, K YCIOBUSIM 3aKIIOUEHHS Opaka
MIPUMEHSETCS 3aKOHOAATeNIbcTBO Poccuiickoit @enepanuu. [Ipun Hanmuum y nuua
IPaXKJIAHCTBA HECKOJIbKUX WHOCTPAHHBIX T'OCYJapCTB MPUMEHSETCS, MO BHIOOPY
JTAaHHOTO JIMIIA, 3aKOHOAATEIBCTBO OJHOTO M3 ITUX TOCYIapCTB.

VYcnoBus 3akimroueHuss Opaka juioM 0e€3 TpakIaHCTBA Ha TEPPUTOPHUH
Poccuiickonn ®enepauuu ONPENEHAIOTCS 3aKOHOAATEIBCTBOM TOCYIApCTBa, B
KOTOPOM 3TO JIUIIO UMEET MOCTOSIHHOE MECTO KUTEIIbCTBA.

W3 ykazaHHOU CTaThH CIENYET, YTO HHOCTPAHHOE JIMIIO 0053aHO COOTIOAATh
TpeOOBaHUSI CEMEMHOTO 3aKoHonarelbcTBa Poccuiickoit denepannu, Tak Kak
TIOPSIJIOK 3aKJIFOUYCHHST Opaka OMpPENeNseTCs] HAIMOHATBHBIM 3aKOHOIATEILCTBOM

Poccuiickon denepanumu.



B Poccuiickoit denepanuu Opak 3akmtouaercs B opranax 3AI'Ca (otmen
3alUCH AKTOB TPaXJaHCKOTO COCTOSIHUA), MO3TOMY Opaku, 3aKjiIio4aeMble IO
pPETUTHO3HBIM 00psaM, 0oO0bbassM H TpamuiusMm, B Poccuiickoit denepanun
HUKAKUX IOPUIMYECKUX MOCIEACTBUN HE MOPOKAAIOT U HE MOTYT ObITh IPU3HAHBI
3aKOHHBIMU.

OnHako B HEKOTOPBIX 3apyOexkHbIX rocynapcrBax (Mramus, ['peuust u ap.)
Opaky 3aKJIIOYaloTCd MYTeM MPUMEHEHHUS PEIUTHO3HBIX TPAIUILMM, TyTeM
COBEPILICHUS TIOMOJBKH, T.€. COTJIACHUS Ha 3aKjIr0YeHue Opaka. YKazaHHbIE Opaku
CUMTAIOTCSl 3aKOHHBIMU M UMEIOT IOpUAMYECKOoe 3HaueHue. Tak, Hampumep, BO
O®paHnuu g, BCTynaromue B Opak, 00si3aHbl MOMECTUTh B opraHax CMU
nyONMUKAIMI0 O TMPEACTOSIIEeM 3aKiIoueHun Opaka. B apyrux ke crpanax mis
BCTYIUIEHMS B Opak JeicTByeT Bo3pacTHOU 1eH3. Hanpumep Bo @panmuu - 15 ner
JUISL )KeHIIMH U 19 net qis Mmyx4uuH, B Benrpun u Slnonun - coorBeTCTBEHHO 16 1
18, B Ilompme - 18 m 21. B onmHux crpaHax OJU3KUMHU POJCTBEHHUKAMU
MIPU3HAIOTCS OpaThsi U CECTPHI, B IPYTUX KE U TElIa, U IIyPHH.

B cootBeTcTBUE ¢ MexayHApOAHBIMU AoroBopamu Poccuiickoit Denepanuu
O TPaBOBOM MOMOIIM U MPABOBBIX OTHOIICHUSX MO TPAXKIAHCKUM U CEMEHHBIM
nenam co crpanamu CHI, ApaGckoit Pecnybnukoi Erumer, PecmyOmukoi
[lonpmia w npyrumMu TocyaapcTBamMu (popma 3akitoueHUs Opaka IMOTUHHSIETCS
3aKOHOJIATENBCTBY TOCYJAapCTBA, HA TEPPUTOPUUA KOTOPOTO OH 3aKIFOYAETCS.
Cormaco m. 1 ct. 156 CK P® dopma u mopsamok 3akitoueHus Opaka Ha
tepputopun  Poccuiickorn  Depepanuy  ONPEAEAOTCS  3aKOHOAATEIILCTBOM
Poccuiickoit @enepaiiiy HE3aBUCUMO OT TPakJAaHCTBA JIMILI, BCTyHaloUMX B Opax.
3akmroueHue Opaka OCYIIECTBISIETCS B TMPUCYTCTBUU JIMI, HE JIOMYCKAeTCs
peructpaiys Opaka B 3a04YHOM MTPOU3BOJICTBE, T.€. 0€3 MPUCYTCTBUS CTOPOH.

VYcnous 3akmrodyeHuss Opaka Ha Ttepputopun Poccuiickoni Denepanuu
coriacHo 1. 2 cT. 156 CK P® onpenensrorcs 1uist KaXXA0ro U3 JIHL, BCTYMAOIINX B
Opak, 3aKOHOAATEIbCTBOM I'OCYIapCTBa, IPAXKIAHUHOM KOTOPOTO JIUIIO SIBJISAETCS B
MOMEHT 3aKJIIOUeHHs] Opaka. DTO O3HA4YaeT, YTO NPH 3aKIIOUYCHHH Opaka Ha

tepputopun  Poccuiickon ~— @Penmepauuu  KaXJI0€  MWHOCTPAHHOE  JIMIIO



PYKOBOJICTBYETCSI CBOMM JIMYHBIM 3aKOHOM, T.€. 3aKOHOM CTPaHbI, IPaXJaHUHOM
KOTOPOM OHO  SIBJIIETCSA, a IIODTOMY €CIM  HApyLIaeTcs POCCHMCKOE
3aKOHOJATEIbCTBO MPU BCTYIUIGHMM B Opak MO YBaXXUTEIbHBIM TNPUYMHAM
(nampumep, u3-3a HecooTBeTcTBUsi Tpeboanuss CK P®), To on BmpaBe mpu
peructpauuu Opaka Ha Teppuropun P®D wHcmoab30BaTh HOPMBI CEMEMHOTO
3aKOHOAATENBbCTBA CTPaHbl, MOJJAHCTBO KOTOpPOMl OH mMeer. Hampumep, ecnu
rpaxkaanka @Opannuu Berymnaer B Opak ¢ rpaxaanuHoM Poccuiickoin denepanuu,
TO €il He 00s3aTeNbHO MMETh BO3pacCT, TpeOyemblid JJIs 3aKIIOYeHHUs Opaka B
Poccuniickon denepannu, T.€. 18 5er, Tak KaKk OHa BIPaBE IO 3aKOHOAATENBCTBY
®paniuu BCTynuTh B Opak B 15 ser. Ho ecnu mo J1MyHOMY 3aKoHY TpeOyercs
BBITIOJIHEHUE KaKUX-TUOO YCIOBUH, TO HMHOCTpPaHHBIE TpakaaHE OO0S3aHbl HX
UCIIOJHUTh JI0 BCTYIUICHUS B Opak (Hampumep, B CIydae €cid HeoOXOIuMO
corjacue KOMIETEHTHOTO OpTraHa Ha BCTYIUICHUE B Opak).

OnHako crneayer OTMETUTh, YTO MHOCTPAHHBIE Tpa)kAaHE, BCTYIAOLIUE B
Opak Ha Tepputopun Poccuiickoii denepanuu, MOIL3YACh CBOUM JIMYHBIM
3aKOHOM, 00s3aHbBl COOJIOJATh TPEOOBAaHUS CEMEHMHOro0 3aKOHOJATEIhCTBA,
conepxkamuecss B cr. 14 CK P®, xortopele sBusitoTcs 00sg3aTEIbHBIMH TpPU
BCTYIUICHUM B OpaKk U SBJSIOTCS OOCTOSTEIhCTBAMU, MPEHSATCTBYIOIIUMU
3aKJTIOYCHUIO Opaka.

He nomyckaetcs 3akiitoueHue Opaxa:

- MEXJy JIUIAMH, U3 KOTOPBIX XOTS ObI OJTHO JIUIIO y>K€ COCTOUT B JIPYrOM
3aperucTpUpOBaHHOM Opake;

- OJIM3KUMHU POJICTBEHHUKAMHU (POJICTBEHHUKAMU 10 MPSIMOM BOCXOAIIEH U
HUCXOJIAIIEH JTUHUM (POAUTEISIMA U JEThbMH, JEIYIIKOMN, 0a0yIIKOM U BHYKaMH),
MOJTHOPOJAHBIMU M HETOJHOPOJIHBIMU (MMEIOIIMMU OOIIKUX OTIAa WX MaTh)
OpaThsIMH U CeCTpaMu);

- YCBIHOBUTEJISIMU U YCHIHOBJICHHBIMU;

- JIMIAaMH, M3 KOTOPbIX XOTS OBl OJHO JIMLIO NPHU3HAHO CYIOM

HeJleecrtoCOOHBIM BCIIEICTBHE TICUXMYECKOTO PacCTPOMCTRA.



W3 yka3aHHOrO BBITEKAE€T, YTO HU IPU KAKUX CIy4asiXx HE JOIMYCKaeTCs
3aKJIIoueHue Opaka, eciu XOTs Obl OJHO OOCTOSITENBCTBO M3 YKa3aHHBIX B CT. 14
CK P® otHOocutcs k a1000# cTOpoHE (CTOpOHaM) >KENalolUX BCTYNUTh B Opax.
[ToaTomMy KaIblil MHOCTPaHHBIN TPAXKIAHUH WM JTUI0 0€3 Tpa)xJaaHCTBa 005S3aHO
py BCTyIUIEHUH B Opak Ha Tepputopun Poccuiickoii ®denepanuii moaTBEPAUTH
COOTBETCTBYIOIIUMH JOKyMEHTaMU (aKThl BO3MOXKHOCTH OECHPEMSITCTBEHHO
BCTYNUTh B Opak Ha Teppuropun Poccuiickoit ®enepanuu. Takumu 1oKyMeHTaMu
MOTYT OBITh YJOCTOBEPEHHBIE HOTApUyCaMH WM KOHCYJBbCKMMH YUPEXKJIECHUSIMU
CIIPaBKH.

[Ipu BecTymieHnn B Opak Jjumam 0e3 TrpaxIaHCTBa HEOOXOIUMO
PYKOBOJICTBOBATbCS 3aKOHOM CTpaHbl, TJ€ JAaHHOE JIMLIO IPEUMYIIECTBEHHO
pokuBaeT. J[anHoe mosnoxkeHue npexycmMorpeHo B 1. 3 cr. 156 CK P®, a ecnu
JAHHOE JIMIO0 HMMEET IPAKJAHCTBO HECKOJIBKMX HMHOCTPAHHBIX TOCYIApCTB, TO
IPUMEHSETCS 3aKOHOJIaTENbCTBO OJJHOTO U3 TOCYJIApCTB IO BHIOOPY CaMOro JIMIIA,
MMEIOLIEr0 HECKOJIBKO IpakAaHCTB. Ho ecnm ke MHOCTpaHHBIN rpakKIaHUH UMEET
rpaxaaHctBo  Poccuiickori  ®enpepanuu, TO OPUMEHSETCS  T'PAXKIAHCTBO
Poccniickont @enepanun.

CornacHo ct. 6 3akoHa o rpaxnaHctee P® ot 31 mas 2002 r. N 62-03
rpaxxaanud  Poccuiickoit ®enepanuu, BCTYNUBIIMK B Opak C WHOCTPAHHBIM
IpaKJaHUHOM, TIOCJI€ PETUCTpaluu Opaka COXpaHsIeT CBO€ TIpPaXIaHCTBO U
WHOCTPAHHBI TPaXJTaHWH TaKXKE COXpaHSIET CBOE TPakJaHCTBO, TO €CTh 00a,
HE3aBUCUMO OT 3aKJIIOYEHHs Opaka, COXpaHAIOT CBOE IPak1aHCTBO.

Poccuniickue rpaxpane cormacHo cr. 157 CK P®, nHaxomsmuecs 3a
pyOexoM, BIIpaBe 3aK/IIOUYUTh OpaKk B KOHCYJbCKUX YUPEKICHUSIX WIA B
JUATUIOMATUYECKUX TPEICTaBUTENLCTBAX. Kpome TOro, corjiiacHo m. 2 3TOW ke
CTaTbU, Opaku MEXIY MHOCTPAHHBIMU IPaXKJ1aHaMH, 3aKJIFOUEHHbIE HA TEPPUTOPHU
Poccuiickon ~ @enepauri B IUIUIOMAaTHYECKUX  MPEICTABUTENBCTBAX U
KOHCYJIbCKUX YUPEXKACHUSAX UHOCTPAHHBIX TOCYJAPCTB, MPU3HAIOTCS HAa YCIOBUSX

B3aMMHOCTH JE€UCTBUTENbHBIMU B Poccuiickont ®enepaunu, €Ciau 3T JULA B



MOMEHT 3aKJIIOUeHHUs1 Opaka SBISINCH TpakJaHaAMH MHOCTPAHHOTO TOCYAapCTBa,
Ha3HA4YMBILETO NocJa nin KoHcyna B Poccuiickon denepannu.

W3 storo cneayer, yTo MHOCTpaHHBIE TpakllaHe, BCTyMaroliue B Opak Ha
tepputopun  Poccuiickorn @Penepanuum  4epe3 KOHCYJBCKHAE YUPEKICHUS U
JTUIUIOMATUYECKUE  TPEICTaBUTENIbCTBA,  O0sA3aHbl  COOJIOJATh  HOPMBI
HallUOHAJIBHOTO CEMEWHOr0 3aKOHOAATENbCTBA, HA3HAYMBILETO I[OCIA WJIU
KoHcyna B Poccuiickon denepannu.

HannoHnansHOE 3aKOHOAATENBCTBO WHOCTPAHHOTO TPAXKIAHUHA MOXKET
UMETh pa3Hble YCJIOBHUS BCTYIUIEHUS B Opak, OTJIIMYHBIE OT YCJIOBHUM 3aKIIOYEHUS
Opaka B Poccuiickoit ®enepaunu. Bbpaku, 3akji04YeHHble HAa OCHOBAHUU
PEJIMTHO3HBIX TPAAMINH (HAIPUMeEP, B MYCYJbMAHCKHX CTPAHAX), CYUTAKOTCS
3aKJ/JII0YeHHBbIMU M HA TeppuTopuM Poccum.

Opnako ecnu rpaxaanuH Poccuiickoii ®denepanuu 3akiodaer Opak ¢
WHOCTPAaHHBIM TPaXIAHWHOM Ha TEPPUTOPUM HHOCTPAHHOIO TOCYJapCcTBa B
HapyueHue ycioBuil cT. 14 CK P®, o kOTOphIX CKa3aHO BbILIE, TO 3TOT COKO3 Ha
teppuropun Poccuiickoit deneparuu He OyeT MpU3HaH.

Cornacno 1. 2 ct. 158 CK P® Opaku Mex1y UMHOCTPaHHBIMH T'paKJIaHaAMU,
3aKJIIOYEHHBIE HA TEPPUTOPUM HMHOCTPAHHOIO TOCYJapcTBa, IMPU3HAKOTCSH
JIEVUCTBUTEINBHBIMUA U Ha Tepputopun Poccuiickonn denepannu.

N3 naHHOTO TIONOXKEHMS CJHEAYET, YTO CEMEHWHOE 3aKOHOAATEIIbCTBO
Poccuiickoit ®denepanuu HE ACHUCTBYET B OTHOIICHWU TPaXKIaH, YbU Opaku
3aKJII0YEHBbl Ha TEPPUTOPUM MHOCTPAHHBIX TOCYNAPCTB, €CIIM JlaXKe Takue Opaku
3aKJII0YEHBI B HApyUIEHUE OOCTOSATEIBCTB, MPEMSATCTBYIOUIMX 3aKIIOYEHUIO Opaka
B Poccuiickoii ®epeparuu, ykazanHeix B cT. 14 CK P®, Tak kak HOpMBI
3aKOHOJATEIbCTBA MHOCTPAHHOTO TOCYNapCTBa, TNie 3aKiI04YeH Opak, oOjaaaroT

MNpCUMYHICCTBCHHBIM IIPABOM Ha pOCCHfICKHM 3aKOHOOAaTCIbCTBOM.

Bomnpoc 3
B coorBerctBum co cr. 159 CK P® HenelcTBUTETLHOCTh Opaka,

3aKJII0YeHHOro Ha Tepputopuu Poccuiickoit denepanuu uiam 3a ee mpejaesiaMu,



ONPEAEIACTCS 3aKOHOJATEIILCTBOM, KOTOPOE€ MPHUMEHSUIOCh NPU  3aKIOYEHUH
Opaka. JlanHOE MOJ0XKEeHNE BOTUIONIAaeT TpeboBanue u cT. 156, u cr. 158 CK PD o
dbopme, MoOpsiIKE U YCIOBUAX 3aKIIIOUCHHSI Opaka.

[loaToMy B ciydae Npu3HaHHs Opaka HENEHCTBHUTEIBHBIM HAa TEPPUTOPHH
Poccuiickonn @enepanuu MEX1y POCCHMCKMMHU TpaKJaHAaMH W HWHOCTPAHHBIMH
rpakJaHaMy WM JUlaMu 0e3 TpaKIaHCTBAa HEOOXOIUMO MPUMEHSTH HOPMBI U
POCCHICKOTO  3aKOHOJIATENbCTBA, W 3aKOHOJATEIbCTBA  HMHOCTPAHHOIO
rocy1apcTBa.

bpak, 3akmodyeHHbli Ha Tepputopun Poccuiickonn dDenepanuun MEXAy
POCCUHCKUM ¥ HHOCTPAHHBIM TpPaKJIaHAMHU, MOXKET OBITh MPHU3HAH CYJIOM
HEJICHCTBUTEIBHBIM, €CITM TIPU 3aKIIOYEHUHM Opaka YKa3aHHBIMU JIUI[AMU
HapylIeHbl HOPMBI CEMEHMHOI0 3akoHomaTenbcTBa Poccuiickon Penepaunu Wi
HOPMBl CEMEWHOTO 3aKOHOJATEJIbCTBA CTPaHbl HMHOCTPAHHOIO TPAXKIaHUHA,
BCTyHaromero B Opak (HAampuMmep, HWHOCTPaHHOE JHIO0 CKPbLIO (aKT
perucTpanuu Opaka Ha TEPPUTOPHH CBOEro rocyaapcrBa WM, Hanpumep,
CKPBLIO BO3pacT BCTymieHus B Opak). Ilpu paccmoTrpeHum nena B cyae o
NPU3HAHUM OpakKa HeAeHCTBUTEIbHBIM COOTBETCTBYIOIIMHA CYJA BBIHOCHT
cyne0HOe TOCTAHOBJIEHHE, TNPHUMEHAs HOPMbI MATEPHAJBHOIO MpaBa
HHOCTPAHHOT0 TOCYAapCTBa, ecjJu Opak ObL1 3aK/JI4YeH HAa TEPPUTOPUM
HHOCTPAHHOI0 TOCYyIapcTBa

Pactopkenne Opaka Mexay rpaxmaaHamu Poccuiickont @enepanuu u
WHOCTPAaHHBIMU TpaKJaHaMH WM JIMIaMu 0e3 TPpakIaHCTBA peryJupyeTcs
CEMEWHBIM 3aKOHOIATENBCTBOM Poccurickon denepanuu.

Cormacao cr. 160 CK P® pacropxkenne Opaka MexIy TpakIaHAMU
Poccuiickoit ®enepauii M HWHOCTPAHHBIMU TpaKJaHaMH WM JUIaMu  0Oe3
IpaKJAaHCTBA, a TaKXKe Opaka MEeX1y MHOCTPAHHBIMU TPpaKJaHAMU Ha TEPPUTOPUU
Poccuiickont denepanmu mpoOU3BOAUTCS B COOTBETCTBHM C 3aKOHOAATEIILCTBOM
Poccuiickon @enepanuu. ['paxxknannn Poccuiickon denepanuu, mpoKUBAKOIIAN 3a
npenenamu Tepputopun Poccuiickoit Denepanuu, BIpaBe pacTOPTHYTH Opak C

MPOKMBAIOIINM 3a mpeaenamu Tepputopun Poccuiickoit denepauuu cynpyrom



HE3aBHCHUMO OT €T0 rpaxxaaHcTsa B cyne Poccuiickon denepannu. B cinydae ecnn
B COOTBETCTBHM C 3aKOHOJATeNIbCTBOM Poccuiickonn ®denepauun OOMyCKAeTCA
pacTopkeHue Opaka B opraHax 3alllMCH aKTOB TPaKJAaHCKOTO COCTOSIHHS, Opak
MOXET OBITh PACTOPTHYT B AUIUIOMATUYECKUX MPEIACTABUTEIBCTBAX WU B
KOHCYJICKUX yupexaeHusx Poccuiickoit denepanun. Pactopxkenne Opaka Mex1y
rpakaanamu  Poccuiickori ®enepanuu MO0 pacTop)KeHHe Opaka MEXIy
rpaxnanamu Poccuiickor denepanny 1 THOCTPAHHBIMU T'PAKIAHAMU WM JIMLAMU
0e3 TrpaxkIaHCTBa, COBEpPIICHHOE 3a TMpeaeramMu Tepputopuu Poccuiickoit
Qenepanuun = ¢ COOJIIOJICHUEM  3aKOHOJATEIbCTBA  COOTBETCTBYIOIIETO
MHOCTPAHHOTO TOCYJapCTBA O KOMIIETEHIIMM OPraHOB, MPUHUMABIINX PEUICHUS O
pacTopkeHun Opaka, W TMOJUIeKAIeM MPUMEHEHHUIO TMPU PACTOPKEHUH Opaka
3aKOHOJIATENBCTBE, IPU3HACTCS JEUCTBUTENbHBIM B Poccuiickonn ®enepanuu.
PacropkeHue Opaka MeXJy HMHOCTPAaHHBIMH TpakJaHAMU, COBEPIIEHHOE 3a
npefaenamMu  tepputopun  Poccmiickoit  ®expeparum ¢ coOoaeHUEM
3aKOHOAATENBCTBA  COOTBETCTBYIOLIENO  HMHOCTPAHHOTO  TIOCyJapcTBa O
KOMIIETCHIIUM OpPTaHOB, MPUHUMABIIUX pEHICHUS O pacTOp)KeHWu Opaka, U
NOJJIekKAIIeM TNPUMEHEHHI0 TIPU pacTOpKEHUH Opaka 3aKOHOJATEIbCTBE,
IIPU3HAETCS AEUCTBUTENBHBIM B Poccuiickoit denepannu.

Bompoc o pactopxenun Opaka MexAy rpaxknaHamu Poccuiickoit
denepalui 1 UHOCTPAHHBIMHM TpaXKJaHAMU WJIM JMIAMH Oe3 Tpa)<JaHCTBa Ha
tepputopun  Poccuiickoit ®denepaumu paccmarpuBaerca opraHamu  3AICa,
CcyneOHBIMM OpraHaMu (cyaamMu oOIlel FOPUCAUKIIHMM), a TaKXe KOHCYJIbCKUMHU
VUPSKICHUSIMUA U TPEJCTaBUTEILCTBAMHU, €clii o00a cympyra sIBISIOTCS
rpaXkJaHaMu IMPEJICTABISAEMOTO rOCyAapCTBa.

Cratbst 19 CK P® yka3piBaeT Ha ciiydal pacTOpKEHHsI Opaka opraHaMu
3AT'Ca. DTO BO3MOXKHO TIpM B3aMMHOM COTJIACHM Ha pacTOp)KeHHE Opaka
CYNPYTOB, HE UMEIOIINUX OOITUX HECOBEPIICHHOJIETHUX JICTEH, paCTOpKEHUE Opaka
MIPOU3BOJIUTCS. B OpraHax 3alMCU AKTOB IPa)KJaHCKOTO COCTOsIHUS. PactopxkeHue
Opaka IO 3asBJEHUIO OJHOI'O M3 CYNPYroB HE3aBHCHUMO OT HAJIM4YHS y CYHpPYIOB

06H_II/IX HCCOBCPIICHHOJICTHHUX ,HeTefI IMPOU3BOAUTCA B OpraHax 3alluCU aKTOB



TPaXXTAHCKOTO COCTOSIHUS, €CIIM APYroil Cympyr NpU3HAH CyIoM Oe3BECTHO
OTCYTCTBYIOLIMM; IPU3HAH CYJIOM HEIEECIHOCOOHBIM; OCYXJEH 3a COBEPILICHHE
MPECTYIICHUS K JTUIIEHUIO CBOOOIbI HA CPOK CBBIIIIE TPEX JIET.

Cynpyru BopaBe 0OpaTUTHCS 32 pacTOpKEHUEM Opaka B Cy/IeOHBbIC OpTaHbI,
€CJIM OHU HE MOIVIM PacTOprHyTh Opak uepe3 opranbl 3AI'Ca, B cimydae eciu
CTOPOHBI UMEIOT CIIOP O COBMECTHO HaKUTOM MMYIIIECTBE, O Mepeaaye peOeHka Ha
BOCIUTAHUE OT OAHOTO POJUTEINSI K APYroMy, B3BICKAHUHM AaTUMEHTOB U B JPYTHX
CIIy4asx.

Cyn oOmel IopUCIUKIIUA, paccCMaTpuBasi BOIPOC O PaCTOPKEHUU Opaka,
CBA3aHHOIO C WHOCTPAHHBIM D3JIEMEHTOM, O0S3aH Pa3bsiCHUTH CTOPOHAM
npolieccyanbHble TpaBa M OO0S3aHHOCTH, KOTOPBIE PaBHBI JUIsl OOEUX CTOPOH,
MIOCKOJIbKY ~MHOCTPaHHbIE TpaxkgaHe oOJafaloT TMOJHOW MPOLECCyaTbHON
MPaBOCIOCOOHOCThIO M JIEECIIOCOOHOCThIO Ha  TeppuTopuu  Poccuiickoit
Qenepauii M UL HUX HE NOPEAYCMAaTPUBAIOTCS HUKAKHUE MPOLIECCYaJIbHbIC
OTPAaHUYECHHS.

I'paxxnanun Poccuiickoit denepannu BripaBe 0OpaTUTHCS 32 paCTOPKEHUEM
Opaka CcO CBOMM CYyNpyrOM M Ha TEPPUTOPHUH HWHOCTPAHHOTO TOCYJapCTBa,
cOOJTI0/1ast TIPU PACTOPKEHUH HOPMBI CEMEMHOTO 3aKOHOAATENIbCTBA MHOCTPAHHOT O
roCcyJapCcTBa.

bpaku, pacToprHyTble Ha TEPPUTOPUM HMHOCTPAHHOIO TOCYJIapcTBa C
co0IroiIeHreM HOPM HAIlMOHAJIBHOTO rocyJ1apcTBa, MIPU3HAIOTCS
JNEVCTBUTEINBHBIMU U Ha Tepputopun Poccuiickoin denepannu.

Cynbt Poccuiickoit ®depepanuu, paccMaTpuBas TpaXIaHCKOE €0 O
pacTopKeHuU Opaka, CBI3aHHOTO C HHOCTPAHHBIM 3JIEMEHTOM, TPUMEHSIOT HOPMBI
POCCHUICKOTO CEMENHOTO 3aKOHOAATEIBCTBA, 38 UCKIIOUYEHUEM CIIyYaeB, €CJIM MHOE
MPEyCMATPUBAETCA  MEXIAYHAPOAHBIMUA  JOTOBOPAaMH  WJIM  KOHBEHLMSIMH,
ITOCKOJIbKY HOPMBbI MEKJIYHAPOIHOI'0 JIOrOBOPA MPEBAIUPYIOT HAJL HAMOHAJIBHBIM
3aKOHOAATENBCTBOM, 4TO mpsiMo ykazaHo B KoHcruryuun Poccuiickoin

denepanuu.



Bo3HukaeT BoOmpoc: ¢ Kakoro BpPEMEHHM CIIelyeT Mpu3HaTh Opak
pactoprayTteiM? Ha Ttepputopun Poccuiickori ®deneparmu Opak Tpu3HACTCA
pPacTOPTHYTBIM C MOMEHTa BCTYIUIEHUS B 3aKOHHYIO CHIJIY MOCTAHOBJIEHUS CyHa,
BBEIHECEHHOTO B ()OpME PEIICHUS WM MOCTAHOBJICHHSI KOMIIETEHTHOTO OpTaHa o

pacTopkeHuun Opaka. Takue npaBuiia B OCHOBHOM U B 3apyO€KHBIX CTpaHax.

Bomnpoc 4

Cornacno cr. 161 CK P® nuyHble HEMMYIIECTBEHHbIE U UMYILIECTBEHHBIE
npaBa U 00SI3aHHOCTH CYIPYI'OB ONPEAEIIAIOTCS 3aKOHOAATEIbCTBOM T'OCY1apCTBa,
Ha TEPPUTOPUU KOTOPOTO OHU HMMEIOT COBMECTHOE MECTO KHUTEIbCTBa, a MpHU
OTCYTCTBHUU COBMECTHOI'O MECTA JKUTEIHCTBA 3aKOHO/IaTEILCTBOM rOCyJapCcTBa, Ha
TEPPUTOPUH KOTOPOTO OHHM HMMENM MOCJIEIHEE COBMECTHOE MECTO KHUTEIbCTBA.
JInuHble HEMMYIIECTBEHHBIE U UMYIIECTBEHHbBIC TTpaBa U 00S3aHHOCTH CYIIPYTOB,
HE KMEBIIMX COBMECTHOTO MECTa >KHUTEIIbCTBA, OINPEACISIIOTCS Ha TEPPUTOPUU
Poccuiickont ®enepanum  3akoHomatenbCcTBOM Poccuiickont ®enepamuu. [lpu
3aKJIIOYEHUH OpayHOTO JOTOBOpPA WIIM COTJIAIIEHUS 00 yIUlaTe aJuMEHTOB JIPYT
JIpYry CYNpyrd, HE UMEIOIIKUE OOIIero Ipa’kJaHCTBA WM COBMECTHOTO MecCTa
KUTEIHCTBA, MOTYT M30paTh 3aKOHOAATENHLCTBO, MOJIEKAIICE MPUMEHEHUIO IS
OTpeJIeieHUs] WX TMpaB U O0O0s3aHHOCTEH 1O OpadyHOMYy JIOTOBOPY WIIM TIO
corjamieHuio o0 ymiate aauMeHToB. B ciiydyae ecnu cynpyrd He wu30panu
noJIIeXxaIiee MPUMEHEHUIO 3aKOHOMATENILCTBO, K OpayHOMY JOTOBOPY WJIM K UX
COTJIAIIEHUIO 00 yIUIaTe aJuMEHTOB MPUMEHSIOTCS MOJIOXKEHUs M. 1 ykazaHHOU
CTaThHU.

W3 sToro cremyer, 4TO JMYHBIE HEUMYIIECTBCHHBIE M WMYIIECTBEHHBIC
OTHOIIICHHSI CYNPYTOB PEryJHUPYIOTCS 3aKOHOJATEIbCTBOM CTpaHbl, TJI€ OHU
MOCTOSTHHO WJIM TIPEUMYITIECTBEHHO TIPOKUBAIOT WJIM HAXOMATCS, TO €CTh B JAHHOM
clly4ae 3aKOHOZATelIb He B3sJ1 BO BHUMAHUE TPAXKIAHCTBO MHOCTPAHHOTO JIUIIA.

Ho ecnu Ha MOMEHT pacCMOTpEHHs HUX BOIPOCA COBMECTHOE MECTO
KUTEJIbCTBA OTCYTCTBYET, TO MPUMEHSAETCS 3aKOHOJATEIBCTBO TOW CTpaHbl, TJE

OHHM IIPOXHBAJIM B IOCICAHEC BPEMs COINIACHO PErucTrpanmu, a B Cliydac CCJIM



CYIIPYTH BOOOIIIE COBMECTHO HE MPOKUBAJIH, TO MPUMEHSETCA 3aKOHOJATEIbCTBO
Pocculickon ®@enepanum.

[Ipu pemeHun Bompoca O B3bICKAHMM AJIMMEHTOB MOKET OBITh MPUMEHEHO
TaKO€ JK€ IPABWJIO, €CIM B JOTOBOPE HE YKaXYT 3aKOHOAATEIBCTBO CTPaHBI,
HOJIJIeXkallee MPUMEHEHHUIO.

[IpaBOOTHOIIEHUSI MEXKIy CYNPYTaMH PEryJHPYHOTCA  Pa3InYHBIMU
MEKIYHAPOJHBIMA JOTOBOPAaMH M KOHBEHLHSIMH, KOTOPBIE MPEAyCMaTPUBAKOT
HOPMBI, PEryJIUpYIOLIME JIMYHBIE HEUMYIIECTBEHHbIE U UMYILIECTBEHHbIC
OTHOILICHMUS.

Heob6xoaumo otmetuts KonBenuuto CHI™ 0 mpaBoBoii moMoIy 1 MpaBoOBbIX
OTHOUIEHUSX IO TPAKJAHCKUM, CEMENHBIM M YTOJIOBHBIM J€JIaM, KOTOpas B CT. 27
YKa3bIBa€T, 4YTO JIMYHBICE HEHMYIIECTBEHHBIE W HWMYIIECTBEHHBIE IIpaBa U
00513aHHOCTH CYNPYTOB, SBISIIOIIMXCS TpakJaHamMu pasHbix rocynapcts CHI,
ONPENEIAITCA 3aKOHOAATEILCTBOM CTPaHbl UX COBMECTHOI'O IIpokuBaHus. Eciaun
e MPOKUBAIOT HA TEPPUTOPHUH pa3HbIX rocyaapcts ctpad CHI', Ho nmeroT obiee
I'PAXKIAHCTBO, TO IIPUMEHSIETCS 3aKOHOAATEIBCTBO CTPAHBI, IPaKJaHaAMU KOTOPOU
o o0a sBiustorcs. Hanpumep, rpaxnane PO, oguH M3 KOTOPHIX MPOKUBAET Ha
teppuropun Poccun, a aApyrou Ha teppuropun benapycu, HE3aBUCUMO OT Pa3HOIo
MECTa UX KUTEIbCTBA JIMYHbIE HEUMYIIICCTBEHHBIE U UMYILECTBEHHBIE OTHOLICHUS
OyIyT OoNpenenaThcsl 3aKoHOAaTeNLCTBOM Poccuiickoit denepanuu.

Onnako m. 5 cr. 27 stoii ke KOHBEHIMM MNpelycMaTpuBaeT IpaBa M
00s3aHHOCTH CYNPYrOB 1O BOMNpPOCaM HEABUKUMOIO HMMYIIECTBA, KOTOPOE
ONPENEIAETCS M0 3aKOHOATENbCTBY TOCYIapCTBA, T/I€ TAKOE UMYIIECTBO UMEETCS
WJIU HAXOAUTCS.

Ho ecnu ke cynpyru, umeromume rpaxxJaHcTBo pasHbeix rocynapers CHI,
COBMECTHOI'O MECTa KMTEIbCTBA HUKOT 1A HE UMEJIM Ha TEPPUTOPUU IOCYIAPCTB -
wieHoB CHI', To UX JWYHBIE HEMMYIIECTBEHHBIE U MMYIIECTBEHHbBIE OTHOLIEHUS
PEryJIupyroTCs 3aKOHOJATENBCTBOM CTPAHBI, I'/I€ JEJI0 paccMmaTrpuBaetcs. JlaHHOe

MPABUJIO yKa3bIBaeTcs B M. 4 ¢T. 27 BblllieHa3BaHHOW KOHBEHIMM.



Bompoc 5

PerynmupoBanue mr000ro MpaBOOTHOLIEHUS BO3MOYKHO JIMIIb IOCIIE
BO3HMKHOBEHHUS NIPaB M 0053aHHOCTEH, B JAHHOM CIIy4ae MEXIY POJUTEISIMU U
JE€TbMH.

OcHOBaHUSAMHM BO3HHMKHOBEHHS NpaB U OOSI3aHHOCTEH pojuTenedl u jeTeit
SBJIIETCSI YCTAHOBJIEHHWE MPOUCXOXKACHUS pPEOCHKAa, YCTAHOBJIEHHWE OTIOBCTBA
(MaTepHUHCTBA).

Cornacuo 1. 1 cr. 162 CK P® ycraHOBIE€HHE W OCIIApUBAaHUE OTILIOBCTBA
(MaTepUHCTBA) OMNPEAEISIIOTCA 3aKOHOAATEIBLCTBOM TOCYJAapCTBA, I'PAKIAHUHOM
KOTOPOTO SIBJIAETCS pEOEHOK MO POXKICHHUIO.

VYcraHoBiieHMEe OTHOBCTBA Ha Teppuropun Poccuiickon @Penepanuu
ocyuiectBisiercss U opranamu 3AI'Ca, u cynedonsiMu opranamMu. OcniapuBaHue xe
BOIIPOCOB YCTAaHOBJICHHSI OTIIOBCTBA OCYIIECTBIISICTCS Cyl€OHBIMU OpraHaMu, a
MMEHHO CyJlaMy 0011l IOpUCIUKIINY B JIIe (penepanbHbIX CyIeH.

VYcranaBnuBas (akT OTLIOBCTBA 4epe3 CyI, CyAbsl 00513aH HCCIIE0OBAaTh BCE
MPEACTABICHHBIE CTOPOHAMM JOKa3aTeIbCTBA, OLEHUTh MX U CHEJaThb CBOU
BBIBOJIbI, HA OCHOBE KOTOPBIX JIOJXKEH BBIHECTHU CyI€0HOE TOCTaHOBIIEHUE B (hopme
pernieHus cyaa o0 yCTaHOBJICHUH UM 00 OTKa3€ YCTaHOBJICHHS OTIIOBCTBA.

Hano orMmeTuTh, 4YTO 3aKOHOAATENBCTBA HWHOCTPAHHBIX TOCYIApCTB
coJiep>KaT MHbIE OCHOBaHMUS! BOSHUKHOBEHHSI POJIUTEIBCKUX MPAB U 00sI3aHHOCTEH.
OObyHO OTIIOM pebeHka cuutaercs cynpyr matepu (Dpannmsa, IlIseinapus,
Benrpus u ap.). Takxke pacnpoctpaneHo ucnosibzoBanue 300-1HEBHOTO CpoKa st
ONpeJeNieHus, KTO JOJDKEH OBITh 3alucaH B KadyecTBE OTIA, a TaKXKe JaThl
poxaenus a0 Hactyruienuss 180 mHeit mocne peructpanuu Opaka (Mramus). B
HEKOTOPBIX TOCYAapCTBAaX OCIHOPHUTH OTIIOBCTBO (MAaTEpPUHCTBO) B OTHOIIECHUU
pebeHKa, POXXKIEHHOTO B 3aKOHHOM Opake, BO3MOXXHO, TOJBKO €CIu Oyner
JIOKa3aHO, YTO HOBOPOKJIEHHOTO TIOJIMEHUIIH.

Cornmacio n. 2 cr. 162 CK P® nopsgok yCTaHOBJIEHUS M OCIHApHUBAHUS
OTIIOBCTBA (MaTepuHCTBA) Ha TeppuTopun Poccuiickoit Denepanuu onpenesieTcs

3aKOHOJ1aTEJILCTBOM Poccuiickoiu denepauum. B cayyJasx €CJIn



3aKoHOAATeNnbCTBOM  Poccuiickon @epepanuu  JONMYCKAETCsl  yCTaHOBJICHUE
OTIIOBCTBAa (MaTEpPUHCTBA) B OpraHax 3alUCH aKTOB TPaKIAHCKOIO COCTOSHUS,
MPOKUBAKOIIME 3a Tpeaenamu Tepputopun Poccuiickoit Penepanuu poauTenn
pebeHKa, W3 KOTOPHIX XOTS OBl OAWH SBISETCA TpakaaHuHOM Poccuiickoi
denepanuu, BIpaBe oOpamiaThCsi C 3asABICHUSIMH OO0 YCTaHOBJIEHUU OTIIOBCTBA
(MaTepuHCTBa) B JUIJIOMATHYECKHE MPEICTABUTEIBCTBA WM B KOHCYJBCKHE
yupexaenus Poccuiickon ®@enepanun.

Takum 00pa3oMm, yCTaHOBIIEHHUE MPOUCXOKICHUSI PEOCHKA OCYIIECTBIIACTCS
KOMIIETEHTHBIMU OpPTaHaMU B COOTBETCTBUU C HAIITMOHAIBHBIM 3aKOHOAATEILCTBOM
WHOCTPAHHOI'0 TOCY1apCTBa.

Cornacao cr. 12 3akoHa o rpaxknancTBe P® pebeHok mpuodOpeTaer
rpaxaanctBo Poccuiickorn deaepanuu o poXKACHUIO, €CIM HA JCHb POXKICHUSA
pebeHka:

- o00a ero pomutenss (WIM EIUHCTBEHHBIH €ro pOAMTENh) HMEIOT
rpaxaancTBO PO (He3aBUCUMO OT MecTa poXkKACHUs peOeHKa);

- OIMH W3 €ro pPOJIUTENEHd HUMeeT rpaxaaHcTBo PD, a npyrou sBisieTcs
JUIOM 0e3 rpa)KJaHCTBa, WM MPU3HAH OE3BECTHO OTCYTCTBYIOIIUM, WU MECTO
€ro HaXOXKJEHUSI HEU3BECTHO (HE3aBUCUMO OT MECTa POXKICHUS peOCHKA);

- OIMH W3 €ro pPOJIUTENEHd HUMeeT rpaxxaaHcTBo PD, a npyrou sBisieTcs
WHOCTPAHHBIM IpakJIaHUHOM, TIPU YCJIOBUH, YTO PeOCHOK POJUJICS Ha TEPPUTOPUU
P® nubo ecnu B M”HOM ciiydae OH CTaHET JUIOM 0€3 TPa)TIaHCTBa;

- 00a ero poautens (MM €IUHCTBEHHBIA €ro pOAUTEINb), MPOKUBAIOIINE HA
tepputopurt PD, SBIAIOTCS WHOCTPAHHBIMU TpaKJIaHAMU WIM JUIlaMu 0e3
rpaXJAaHCTBA MPH YCIOBHM, YTO PEOCHOK poawics Ha Tepputopun PO, a
rocy1apcTBO, IPaKIaHaMU KOTOPOTO SBJISIFOTCS €r0 POAUTENIN WU €IUHCTBCHHBIN
€0 POJUTENh, HE MIPEACTABIISIET peOCHKY CBOE TPAXKTAHCTBO.

PeGenok, kotopelii Haxonutcs Ha Tepputopun PD u poaurenu KoTtoporo
HEWU3BECTHBI, CTAHOBUTCS TrpaxkaaHuHoM P® B ciywae, eciu €ro poauTend He

OOBSABATCS B TeUEHUE 6 MECSAIEB CO JTHS €ro OOHAPYKEHUS.



Cratps 163 CK P® rnacut, yto mpaBa 1 00s13aHHOCTH POAUTENEH U 1eTel, B
TOM YHCJIE€ OOS3aHHOCTh POJUTENEH IO COJEpXkKAHUIO JeTell, onpenesoTcs
3aKOHOJATEIbCTBOM TOCYJApCTBA, HAa TEPPUTOPUM KOTOPOTO OHHM HMMEIOT
COBMECTHOE MECTO KUTEIbCTBA. [ Ipy OTCYTCTBUHM COBMECTHOIO MECTA KUTENBCTBA
ponuTeneld M neTed mpaBa M OO0SI3aHHOCTU POAMTENCH U AETEH ONpeAestoTcs
3aKOHO/IATEJIbCTBOM IOCYJapCTBa, IPAKIAHUHOM KOTOPOTO sABJsieTcs: pedeHok. [1o
TpeOOBAaHUIO HCTIAa K AJIMMEHTHBIM 00s3aT€IbCTBAM M K APYTUM OTHOIICHHUSM
MEXIYy POAMTENSIMH U JETbMH MOXET ObITh NPUMEHEHO 3aKOHOJATEeIbCTBO
rocyJapcTBa, Ha TEPPUTOPUU KOTOPOTO OCTOSIHHO NIPOXKUBAET PEOCHOK.

Kaxnplii  HECOBEpIICHHONETHUN  peOEHOK  JOJDKEH  MpPOXKUBAaTh  C
poIUTENSIMHM, a B CiIy4dae pacTOpXKeHUs Opaka - C OJHHUM M3 POIUTEINEH.
Peructpanuss peOeHKa OCYIIECTBISIETCS MO MECTY JKUTENIbCTBA POAUTENIEH
(ponutenst). Pomgutenu  00si3aHBl  BOCHIUTHIBATH U COJIEPXKATh  CBOUX
HECOBEPIICHHOJIETHUX JETeH (3a MCKIIOYEHUEM CIIy4aeB OTCYTCTBHUS POJIUTEIIEH,
MPU3HAHUS UX HEJEeCIOCOOHBIMU WJIU JIMIICHUS UX POAUTENbCKUX NpaB). Takue
IIPaBUJIa B OCHOBHOM 3aKpPEIUIEHBI BO BCEX MEXIAYHAPOIHBIX COIVIALICHUSAX U
KOHBEHIMAX, a TakK€ B HAIMOHAIBHBIX CEMEHHBIX 3aKOHOAATEIBCTBAX
roCyAapcCTB.

OnHako ¢ MOMEHTa JIOCTHKEHHUSI COBEPIICHHOJETUS JE€TU U JIPYTUE YJICHBI
CeMbU 00s13aHbI COJAEPKAThb M MOMOIaThb CBOMM POAMUTENAM WU JIPYTUM YICHAM
ceMbd. B ciyuyae HeokasaHMsI MOMOIIM POIUTENAM B JOOPOBOJBHOM MOPSIAKE
MEXIY POIUTENSIMU M JEThbMU MOTYT BO3HUKHYTh KOH(JIMKTHBIE CUTYyaluH,
KOTOpbIE pa3peliaroTcsi CyAOM M B OCHOBHOM B (hOpMe BBIHECEHHUSI PELICHHS O
B3bICKAHUM AJIMMEHTOB C COBEPIICHHOJETHUX JAETEH B MOJb3y POAMUTENIEU C
npumeHenueM cr. 164 CK P®, cormacHo KOTOpOH aquMEHTHbIE 00s3aTeNbCTBA
COBEPLICHHOJIETHUX JETEH B TOJb3y POAWTENIEH, a TakKe aJIMMEHTHBIE
00si3aTeNbCTBA JAPYTUX UJICHOB CEMBU OINPEACISAIOTCA 3aKOHOAATEILCTBOM
rocyAapcTBa, Ha TEPPUTOPUH KOTOPOIO OHM MMEKT COBMECTHOE MECTO

KUTCIbCTBA. HpI/I OTCYTCTBMHM  COBMCCTHOIo MCCTa JKUTCJIbLCTBA  TAKHC



00s13aTeNILCTBA OIIPCACIIIIOTCA 3aKOHOAATCIILCTBOM TOCYAapCTBA, I'PaXKIaHWMHOM

KOTOPOI'0 ABJISICTCS JIMIO, IPCTCHAYIOIICC HA ITOJIYUCHHUC aJIMMCHTOB.

Bomnpoc 6

YcbiHOBIIEHHE peOeHKa WHOCTPAHHBIMU TpaKJaHAMU WM JMiaMu 0Oe3
rpaXkIaHCTBA Ha TeppuTopun Poccuiickoin @enepannu SBISETCS OJHUM U3 CAMBIX
aKTyaJbHBIX  BOINPOCOB, HMEIOIIUX  CYIIECTBEHHOE  OONIECTBEHHOE U
roCy1apCTBEHHOE 3HAYECHHUE.

[Topsimok yCHIHOBJIEHUSI WHOCTPAaHHBIMU TpPaKJIaHAMH WJIM JULIAaMH 0e3
rpaxkaaHcTBa Ha Tepputopun Poccuiickoit denepanuu pedeHka - rpaxaannda PO
perynupyetrca cT. 165 CK P®, kotopas mpenycMaTpuBaeT, YTO YCHIHOBIICHHE
(ynouepeHue), B TOM 4YHCII€ OTMEHA YCHIHOBJICHHMSI, Ha Tepputopuu Poccuiickoii
denepaniii THOCTPAHHBIMU TpaK/IaHAMU WIH JUIIaMu 0e3 rpakJaHCTBa peOeHKa,
aBsronierocss rpaxaanuHoM  Poccuiickon  ®depepauuu, TPOU3BOAUTCS B
COOTBETCTBHM C 3aKOHOJATEIIbCTBOM TIOCYJapCTBa, TPAXKIAHWUHOM KOTOPOTO
SBJIIETCSI YCHIHOBUTENb (NIPU YCHIHOBJICHUH (yIOYEpEeHHH) peOCHKa JMIIOM Oe3
rpaXkJaHCTBA - B COOTBETCTBUHU C 3aKOHOAATEIBCTBOM IOCYAapCTBa, B KOTOPOM 3TO
JIUII0 UMEET MOCTOSTHHOE MECTO KUTEJbCTBA) HA MOMEHT MOJayu 3asiBICHHUS 00
YCBIHOBJIEHUH (YIOYEPEHNH) WIH 00 OTMEHE YCHIHOBIICHUS.

Ecnmu npoananu3upoBarh JAHHYK) YacTh YKA3aHHOM CTaTbU, TO MOXHO
clenaTth BBIBOJL O TOM, 4YTO YCBHIHOBIIGHHE Ha Tepputopun PP pebOenka -
rpaxkaaHuHa P® oCylIecTBIAECTCS MO 3aKOHOAATEIBCTBY YCHIHOBUTENS, TO €CTh
MHOCTPAHHOTO TPAXKJIaHWHA, OTJaBasg TEM CAMBIM MPEANOUYTECHUE MUHOCTPAHHOMY
3aKOHOIarenbCcTBy. Ha mnpakTuke BO3HHKAeT MHOIO CJIYy4YaeB KEeCTOKOIO
oOpaiieHusi YCbIHOBHUTEJIEH ¢ YCHIHOBJICHHBIMHU 1€TbMH - Tpaxkaanamu P®, B
cBsi3u ¢ yeM 21 nexadps 2012 r. o011 npuHAT ""3akon dumbl AkoBJeBa'.

VY ChIHOBJIEHHE WHOCTPAHHBIMH TPaXXIaHAMU WJIM JIUIAMU 0€3 rpakIaHCTBa
Ha Tepputopuu Poccuiickon @Denepanuu aererd - rpaxaan PO npousBoauTcs

TOJILKO B CYICOHOM TOpSAKE, IyTEeM pPAacCMOTPEHHS TPaxJTaHCKOTO Jena



BepxoBabiM CymoM cOOTBETCTBYIOIIETO cyOnekTa Poccmiickoit deneparnuu 1o
MECTY HaXO0XJACHHS (MPOKUBaHUs) peOeHKa.

Cnenyer moapoOHee H3JI0KHUTh BOMPOC OO0 YCHIHOBICHHH (YIIOYEPEHUN)
pebeHKa Kak rpaxaaHamMu Poccuu, Tak 1 HHOCTpaHHBIMU IPaXkIaHaAMH.

[Topsimok paccMOTpeHHs] TPaKJAHCKOTO Jejia MO BOIMPOCY YCHIHOBJICHHS
peryiaupyercs rpa)xJIaHCKUM MpOIeCCyalbHbIM 3aKOHOJATeIbCcTBOM Poccuiickoi
denepanum.

Cratbu 269 - 275 TTIK P® mnpegycMmarpuBaroT, 4TO 3asBJICHHE 00
YCTAaHOBJICHUH YCBIHOBJICHMSI WJIM YyAO4YepeHUs (Jajiee - YCHIHOBIIEHHSA) peOeHKa
rpakJaHuHOM P®, KenaromuM yChIHOBUTH PEOEHKA, MOJAETCS B PalOHHBIA Cy.
[0 MECTY KUTEJIbCTBA (HAXOXACHUS) YChIHOBIsieMOoro pedenka. I'paxnane PO,
NOCTOSIHHO TPOKMBAIOIIME 32 NpenenamMu Tepputopun Poccruu, MHOCTpaHHbIE
rpaxaaHe wWid Juina 0e3 TpaXJAaHCTBA, >KEJAIOLIUE YCHIHOBUTh pEOEHKa,
SBIIAIOLIETOCS TPAXKAAHWMHOM HAlled cTpaHbl, JODKHBI NOJATh 3asBIEHUE 00
YCTaHOBJICHUM YCBIHOBJICHHS B BepX0BHBII cyl1 pecniyOIuKH, KpaeBoil, 001acTHOM
Cyl, cya roponaa ¢eaepaibHOro 3HAYEHHs, CyJ aBTOHOMHOH o0iactu U cyA
aBTOHOMHOI'O OKpyra IO MECTy JKHTEJIbCTBA WJIM MECTy HaXOXKIEHUs
YCBIHOBIISIEMOTO PEOCHKA.

B 3asBieHun 00 yCTaHOBIEHWU YCHIHOBJICHHMSI PEOCHKA OJDKHBI OBIThH
yKa3zaHbl: (pamMuiins, UMs, OTYECTBO YCHIHOBUTENEH (YCBIHOBUTENS), MECTO HX
KUTENbCTBA; (aMUIMsl, HUMs, OTYECTBO U JaTra POXKACHUA YCHIHOBIISIEMOIO
pebeHka, ero MeCTO JKHUTEIbCTBA (HAXOXIEHUSI), CBEICHHUS O POAUTEIIX
YCBIHOBIIIEMOTO pe0OeHKa, HAJIMYMK Y HEro OpaTbeB U cecTep; OOCTOSITENIbCTBA,
00OCHOBBIBAIOUINE MNPOCKOY YCHIHOBUTENEH (YCHIHOBUTENS) OO0 YCTaHOBJICHHUH
YCHIHOBJIEHUsI peOEHKa, U JOKYMEHTBI, MOJTBEPXKAAIOIINE 3TH OOCTOSTENbCTBA;
npock0a 00 M3MEHEHUM (paMUINH, UMEHH, OTYECTBA YCHIHOBIISIEMOTO pEOCHKA,
JaThl €ro poXAeHUs (MPU YCHIHOBJICHMM peOeHKa B BO3pacTe J0 Toja), Mecrta
POXKJIEHUS YCHIHOBJIIEMOTO peOEHKa, O 3alUCU YCHIHOBUTENEH (YCHIHOBHUTEIS) B

aKTOBOM 3alMCH O POXACHUM peOCHKa B KA4ECTBE POAUTENCH (poauTens) - mpu



YKEJTaHUU YCBIHOBUTENEH (YCHIHOBHUTEIISI) BHECTH COOTBETCTBYIOIME U3MEHEHUS B
aKTOBYIO 3aMHCh O POXKJICHUHU peOeHKa.

Cornacuo cr. 271 T'TIK P® k 3asBieHuto o0 YyCHIHOBJICHHH peOCHKa
JIOJIKHBI OBITH MPUIIOKECHBIL:

1) xomusi CBUIIETEIHCTBA O POXKJICHUU YCHIHOBHUTEINS - MPHU YCHIHOBJICHHUU
pebeHKa JHIIOM, HE COCTOSIIIMM B Opake; KOMHUS CBUACTENIbCTBA O Opake
yChIHOBUTENEH (YCHIHOBUTENS) - MPU YCHIHOBJICHUU PEOCHKA JHUIAMU (JIUIOM),
COCTOSIIIMMU B Opake; MpU yCHIHOBJIEHUU PEOEHKA OJJHUM U3 CYIPYTOB - COIJIacue
JIPYroro Cymnpyra Wil JOKYMEHT, MOATBEPKAAIOIIMM, YTO CyHpyrd HpeKpaTHId
CEMEHHbIE OTHOILIEHHUSA, HE TMPOXKHUBAIOT COBMECTHO Oonee roxa. Ilpu
HEBO3MOXKHOCTH TPUOOIIUTh K 3asBJICHUI0 COOTBETCTBYIOIIMN JOKYMEHT B
3asiBJICHUM JOJDKHBI OBITh YyKa3aHbl JOKAa3aTelIbCTBA, MOJITBEPKAAIOUINE STH
baKThI:

- MEJIMLHHCKOE 3aKJIIOYEHUE O COCTOSHUM 3JI0pPOBbsSl YCBIHOBUTEINIECH
(YCBIHOBUTEIIS);

- CIIpaBKa C MecTa padOThl O 3aHMMaeMOM JOJKHOCTH M 3apabOTHOM Iiate
100 KOMuUA JeKJIapaluy O J0X0AaX WM UHOW JOKYMEHT O JOXO0/aX;

- JIOKYMEHT, MOJATBEPKAAIOUINI MTPaBO IOJIB30BAHUS JKHIIBIM [TOMELICHUEM
WJIN [IpaBO COOCTBEHHOCTH Ha KHUJIOE MOMEIIECHNUE;

- JIOKYMEHT O MOCTAaHOBKE Ha y4eT IpakJlaHWHAa B KayeCTBE KaHIuIaTa B
YCBIHOBHUTEIIH;

2) K 3asBJIEHHIO TpaxJaaH P®, MOCTOSIHHO MPOXUBAIOIIMX 3a MpEIeTaMu
tepputopun Poccuiickoit denepanuu, HWHOCTPAHHBIX TpaKAaH WIM Jul Oe3
rpaxaancTBa 00 YCHIHOBIEHHMH peOEHKa, SBISIOUIErocss rpaxjaaHuHoMm PO,
MPUJIAraloTCs, MOMUMO BBIIICTIEPEUUCICHHBIX JOKYMEHTOB, TaKK€ 3aKIIOUEHUE
KOMIIETEHTHOTO ~OpraHa TroCyJlapcTBa, TIpaXkJaHaMH KOTOPOTO  SIBJIFOTCS
YCHIHOBUTENM (MIPU YCHIHOBJICHMM peOeHKa JuiaMu O0e3 TrpakJaHCcTBa -
rocyapcTBa, B KOTOPOM A3TH JIMIIA UMEIOT MOCTOSIHHOE MECTO KUTEIbCTBA), 00
YCIOBUSIX HMX XU3HU U O BO3MOXKHOCTU OBITh YCHIHOBUTEIISIMU; pa3pelleHue

KOMIICTCHTHOI'O opraHa COOTBCTCTBYIOIICTO rocygapcraa Ha BBEC3]



YCHIHOBIISIEMOTO pe0€HKa U TMOCJIEAYyIOIee IOCTOSHHOE IKUTENbCTBO Ha
TEPPUTOPHUH 3TOT'O FOCYNAPCTBA;

3) K 3asBieHUIO 00 YCHIHOBJICHUHU Ha TeppuTopuu Poccutickoit deneparm
rpakgaHaMu  Poccun peOeHka, SBISIOIIErocs WHOCTPAHHBIM —T'PaXTAHHUHOM,
MIOMUMO JOKYMEHTOB, YKa3aHHBbIX BBIIIE, TAKXKE MPUIAraloTCs COrjacue
3aKOHHOTO TIPEACTaBUTENsI pPeOEHKAa M KOMIIETEHTHOTO OpraHa TOCynapcTBa,
TPaXTAHUHOM KOTOPOTO pEOCHOK SBIsSIETCS, M, €clId 3T0 TpelOyercs, B
COOTBETCTBHUM C 3aKOHOJATENhCTBOM YKa3aHHOTO rocyiapctBa U (WJIN)
MEXIYHapoaHbIM 1oroBopoM Poccuiickoit denepanuu, coriiacue camoro peoeHka
Ha YCbIHOBJICHHE. Bce MOKyMeHThI mojiatoTces B ABYX 3k3emiuisapax (ct. 271 I'TIK).
JIOKyMEHTBl  YCHIHOBUTEJICH-UHOCTPAHIIEB JOJKHBI OBITh JIETaJU30BaHbl U

nepeBeaeHsbl. [lepeBoa 10KeH ObITh HOTapUAIBHO yIOCTOBEPEH.



